
Request to the Office of Inspector General (OIG) of the U.S. Environmental Protection 
Agency (EPA) to investigate allegations of misconduct by the U. S. Environmental 
Protection Agency, Region 4, and Hercules Incorporated at the Terry Creek Dredge Spoil 
Areas/ Hercules Outfall National Priorities List (NPL) site in Brunswick, Glynn County, 
Georgia, by the Glynn Environmental Coalition, P. O. Box 2443, Brunswick, Georgia 
31521, April 4, 2016 

SUMMARY 

Allegations of misconduct by the U. S. Environmental Protection Agency, Region 4, and 
Hercules Incorporated at the Terry Creek Dredge Spoil Areas/ Hercules Outfall National 
Priorities List site in Brunswick, Glynn County, Georgia, are being submitted to the EPA OIG by 
the Glynn Environmental Coalition (GEC) for further investigation and resolution.  The actions 
of EPA Region 4 and Hercules Incorporated are an ongoing threat to human health and the 
environment, and the economy of Brunswick, Glynn County Georgia. 

The enclosed documentation will provide additional details concerning the specific alleged 
misconduct and subterfuge by EPA Region 4 and Hercules Incorporated. Do not hesitate to 
request further information of documentation concerning the following:   

1. Use of a toxaphene (polychloro camphene) analytical method previously found to be 
inappropriate by the EPA OIG for decision-making at the Terry Creek Dredge Spoil Areas/ 
Hercules Outfall National Priorities List site in Brunswick, Glynn County, Georgia.i   

2. An agreement between EPA Region 4 and Hercules Incorporated to circumvent the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), also 
commonly known as the Superfund ii, community participation provisionsiii  and participation in 
the decision-mailing process at the Terry Creek Dredge Spoil Areas/ Hercules Outfall National 
Priorities List site in Brunswick, Glynn County, Georgia. 

The EPA OIG should note the above items have been the subject of previous EPA OIG 
investigations. The continuation of previously identified misconduct by the EPA OIG may 
indicate a pattern of intentional planning and actions to circumvent CERCLA and a willful 
endangerment of the health and economic welfare of the community. 

The Terry Creek Dredge Spoil Areas/Hercules Outfall Site, Operable Unit 1, Administrative 
Record, June 2015, extensively documents the allegations contained herein.  

 

 

 

 



DISCUSSION AND DOCUMENTATION 

1. Use of a toxaphene (polychloro camphene) analytical method previously found to be 
inappropriate by the EPA OIG for decision-making at the Terry Creek Dredge Spoil 
Areas/ Hercules Outfall National Priorities List site in Brunswick, Glynn County, 
Georgia.iv 

The Environmental Protection Agency’s Office of Inspector General issued a report entitled 
“Appropriate Testing and Timely Reporting Are Needed at the Hercules 009 Landfill Superfund 
Site, Brunswick, Georgia” dated September 26, 2005. This document refuted Region 4 EPA’s 
methods for analyzing toxaphene at the 009 Superfund Site and the Terry Creek Superfund Site, 
and at other areas around Glynn County, Georgia.  

For more than a decade EPA Region 4 used the toxaphene task force method (EPA Method 
8081) in Glynn County despite research showing the method does not give valid data on 
environmental toxaphene.  EPA the Inspector General proposed developing new methods using 
the NIMS method.  The new method, EPA Method 8276 was developed and implemented in 
March of 2010.v 

Rather than use the approved EPA Method 8276, EPA Region 4 and Hercules reverted back to 
the ‘Toxaphene Task Force Method” found to be inappropriate by the EPA OIG. Even though 
there were a few samples taken by Method 8276, the data was not used for decision-making in 
the Remedial Investigation and Feasibility Study (RI/FS) at the Site.  

 The stakeholder agencies like the National Oceanic and Atmospheric Administration (NOAA) 
questioned why the EPA approved Method 8276 was only used for a subset of samples when the 
method provided better specificity and sensitivity when quantifying individual congeners.   

To: Scott Martin, EPA RPM FROM: Tom Dillon, Ph.D.  SUBJECT: NOAA 
Comments on Terry Creek OUl Focused RI/FS WP (7/2010) DATE: September 15, 
2010 

However, the WP lacks any rationale for why multiple methods are proposed. There may 
be sound, legitimate reasons for doing so; they just are not spelled out in the WP. §3.2.1.1 
indicates Methods 1 and 2 will be used to analyze all sediment samples for toxaphene. An 
unspecified subset of sediment samples will be analyzed for toxaphene using the SW 846 
Method 8276. The WP does not indicate why only a subset of samples is being relegated 
to a published EPA standard analytical method which the WP acknowledges as having 
"... better specificity and sensitivity when quantifying individual congeners ..." (§2.3). 

Like Dr. Tom Dillon from NOAA, the GEC did not understand why EPA Region 4 implemented 
three different analytical methods for polychloro camphene at the Terry Creek Site.  Utilizing 
three analytical methods obviously would cost more so it appears there was a compelling reason. 
The GEC believes the compelling reason was discovered in the following communications. 



8 February 2012 - From Cristin Krachon Project Scientist to Scott Martin, EPA 
RPM  

The comment is for the TAUC quantitation technique used for Method 8081 be included 
in the SOP for Method 8276. However, TAUC quantitation will not be performed 
under Method 8276 and is therefore not included in the SOP. Per our telephone 
conversation on January 17, 2012, you indicated that this would be acceptable.(emphasis 
added) 

Specific Comments - 15 July 2013 – Letter from Gregory Roush, Geosyntec; to Scott 
Martin, EPA RPM. 

EPA Specific Comment No. 4 - Section 2.1, footnote 1, states that a limited number of 
samples were analyzed for toxaphene congeners using Method 8276, and that the data 
are intended for informational purposes only and will not be utilized in the RI/FS 
process. The data will be provided in a separate document.  These data should be 
included as part of the remedial investigation document. (emphasis added) 

After finding comments about using three different analytical methods at the Terry Creek Outfall 
Site, it was very confusing to see communications about limiting the quantity and quality of 
polychloro camphene data being produced under the EPA approved analytical Method 8276 
(Method 3).  After the great effort and expense of analysis by three different methods, the 
rational for limiting the quality and quantity of data needs to be explained.  Furthermore, the 
rational and decision-making process used to reverting back to a method the EPA OIG found 
inappropriate and to under quantify the chemicals of concern should be fully investigated. 

The EPA OIG discredited “Toxaphene Task Force Method” was used to test the school yard and 
remediated areas at Altama Elementary School which adjoins and is part of the Hercules 009 
Landfill Superfund Site.  EPA Region 4 put great effort into obtaining community acceptance of 
the “Toxaphene Task Force Method” in 2008.  The Hercules 009 Landfill Superfund Site was 
used to dispose of polychloro camphene manufacturing wastes (sludge) previously disposed of in 
Terry Creek. 

The history of the development and implementation of the “Toxaphene Task Force Method” has 
been well documented and can be found in Appendix A. 

Overall, the actions of EPA Region 4 indicate a pattern of resistance to implementation of 
appropriate toxaphene analysis by Method 8276 and continue to advocate for the validity of an 
analytical method found inappropriate by the EPA OIG. 

The second park of this complaint also contains information pertinent to the use of the 
Toxaphene analytical method previously found to be inappropriate by the EPA OIG. 

 2. An agreement between EPA Region 4 and Hercules Incorporated to circumvent the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
also commonly known as the Superfund vi, community participation provisionsvii and 



participation in the decision-mailing process at the Terry Creek Dredge Spoil Areas/ 
Hercules Outfall National Priorities List site in Brunswick, Glynn County, Georgia.  

The Administrative Record for the Terry Creek Site documents a number of agreements made 
between EPA Region 4 and Hercules Incorporated.   

 Agreement to Limit Sampling, Analysis, and Remedial Technologies 

EPA Region 4 and Hercules entered into an agreement which is described in the Administrative 
Record for the Terry Creek Site.  This agreement allows for only one Remedial Action option – 
the cover-up of the 100+ year old chemical plant ditch.  The following documents and comments 
articulate how EPA Region 4 allowed Hercules Incorporated to circumvent the CERCLA process 
and the community participation requirement. 

A common ploy by Hercules Incorporated is to make arguments about the need for additional 
data while at the same time their contractors are either underperforming or there are no 
contractors doing the work identified as so critical to furthering the Superfund remedial process. 
The EPA OIG has noted the propensity of Hercules to operate in such a manner in previous 
reports.viii  The corporate philosophy previously noted by the EPA OIG is observed in the Terry 
Creek Site documents and Administrative Record. 

Hercules articulated their ploy to bring doubt and confusion to the CERCLA process and 
agreement in the December 15, 1014 response to EPA Region 4 comments.ix 

General Comment No. 1: Hercules Response - There are numerous issues associated 
with including a removal/dredging alternative for OU1 in the Focused RI/FS Report. 
First, dredging operations are typically performed to remove sediment containing 
chemicals of concern above calculated risk-based concentrations. A new analytical 
method has been developed to analyze weathered toxaphene congeners in abiotic media 
(sediment) and, toxicity reference values for these weathered toxaphene congeners to 
environmental receptors have not been developed. Therefore, numerical risk-based 
cleanup goals cannot be developed and the volume of sediment to be removed under a 
dredging/removal scenario cannot be reliably quantified. Therefore, developing a remedy 
alternative without clearly defined goals for success (i.e. risk-based cleanup goals) will 
result in an ambiguous technical approach and huge uncertainties in the associated 
implementation costs. Additionally, removing sediments to background (non-detect) 
concentrations is neither practical nor required under the NCP. (emphasis added) 

Hercules hired the Weinberg Group in 2007 to conduct a toxicological study.x The toxicological 
study by the Weinberg Group was expected to be complete in 3-4 years. The Weinberg Group 
came under investigation by the Energy and Commerce Committee for a “Science for Sale” 
scheme in 2008. Of particular interest to the Committee was when the Weinberg Group wrote, 
"We will harness...the scientific and intellectual capital of our company with one goal in mind -- 
creating the outcome our client desires”. No mention of the Weinberg Group could be found in 
the Terry Creek Administrative Record after February 2008.  Also not found were any indication 
the toxicological studies by the Weinberg group were ever completed nor by any other firm or 



agency. The lack of this reference data is being cited in the Proposed Plan as the reason to not 
move forward with risk-based remedies at the Terry Creek Site.  Meanwhile, cleanups of 
toxaphene or polychloro camphene sites have been completed by the EPA in the United States. 

Secondly, in an effort to keep the project moving forward, and as stated in the Site 
Management Plan and re-iterated in the Work Plan, Hercules and EPA agreed to 
perform a Focused RI/FS for OU1 that may allow for the selection of a remedy that 
is not reliant on the toxaphene analytical methodology, toxicity reference value 
development, or development of numeric risk-based clean up goals. The remedial 
action objective defined for the unit would be a narrative, performance based goal (i.e. 
protectiveness achieved via pathway elimination) versus numerical risk-based 
concentrations.(emphasis added) 

Third, there is no universal remedy applicable to all sediment sites and many risk 
management decisions for sediment sites include a combination of remedial options. EPA 
is correct that Hercules previously performed a large scale dredging operation in the 
Outfall Ditch in 1999/2000. A substantial decrease in fish tissue concentrations was 
observed following these removal actions (Maruya et al, 2005). The selected remedy 
for the Outfall Ditch should complement the dredging previously performed with the 
overall goal of achieving further reductions in fish tissue concentrations in the Terry and 
Dupree Creek system. We believe the alternatives presented in the Focused RI/FS Report 
complement the removal action previously performed in the Outfall Ditch. 

Finally, other than the no action alternative, some limited sediment removal is included in 
all of the evaluated alternatives. However, at EPA’s request, a new alternative has 
been added to the Focused RI/FS Report that includes a dredging option to remove 
sediments from the Outfall Ditch. (emphasis added) 

Only late in the development of the Proposed Plan was a dredge option to remove sediments 
(Alternative 2) from the Outfall Ditch added to the Feasibility Study.  The underlying data 
collection did not vertically delineate sediments which were needed to do a cost analysis of the 
proposed remedial option. The dredge option to remove sediments from the Outfall Ditch 
appears to be added to the Feasibility Study to make it appear more than limited sediment 
removal and covering up the waste was considered.  The Administrative Record supports the 
conclusion that the only remedial action considered was limited sediment removal and covering 
of the remaining wastes.  

Hercules Response to EPA General Comment 2 - Consistent with the Work Plan and 
subsequent March 2011 Response to Comments letter, the risk assessment was specific to 
ecological receptors in order to maintain the focused nature of the RI/FS. 

There are currently fish consumption advisories for Terry and Dupree creeks based on 
fish tissue contaminant levels, including toxaphene. Thus, as a known source of 
toxaphene, OU1 poses an indirect risk to human health. (emphasis added) 



Consumption of contaminated seafood from the Terry Creek Outfall area is a completed 
exposure route, and NOT an indirect risk to human health.  

The agreement between EPA Region 4 and Hercules Incorporated was noted in Site documents 
as early as 2010. xi 

EPA Comment - 2. There are multiple references in the plan that state the purpose of the 
focused remedial investigation/feasibility study (RI/FS) is to develop alternatives to 
achieve protectiveness via pathway elimination/physical isolation/capping (see pages 15, 
16, and 19). The plan should not predetermine a remedy, and these references should 
be removed. EPA notes that section 6.3 does include multiple remedial options including 
no further action, removal, and containment. The plan should also evaluate monitored 
natural recovery and in-situ treatment options. (emphasis added) 

The EPA Region 4 comment reflects angst at the open nature Hercules was reflecting the 
agreement to limit remedial options and requested the evaluation of additional remedial 
technologies. Still, the final Proposed Plan was based upon data and that supported only one 
remedy – limited removal and covering of the Outfall Ditch. 

EPA Comment - 6. The suitability and accuracy of the task force method for toxaphene 
has been questioned due to its inability to detect or underestimate toxaphene 
concentrations. Therefore Method 1 and Method 2 should not be solely relied on. It is 
indicated in the work plan that the GC-ECD/NIMS method will be used for a limited 
number of samples only for information purposes. As of this writing, the GC-NIMS 
Method 8276 for the toxaphene congeners is an official EPA method and should be 
utilized on a larger scale. (emphasis added) 

Even though EPA Region 4 identified the same shortcomings at the EPA OIG did with the 
Toxaphene Task Force Method (TTF), the TTF Method was used for decision-making, 
development of the Proposed Plan, and limited the ability of stakeholder agencies to perform 
their duties such as protection of human health (ATSDR), and ecological receptors (USFWS, 
NOAA).  Even though the EPA was clear about the utilization of EPA Method 8276, Hercules 
Incorporated failed to be compliant. 

The Georgia Environmental Protection Division noted the failure to evaluate endpoints for the 
protection of aquatic receptors.xii 

GA-EPD Comment 1. The document does not present any assessment-specific endpoints 
for the protection of fish and other aquatic biota and plants from contaminants associated 
with sediments in the Outfall Ditch even though the screening-level estimates for 
multiple contaminants indicate that further evaluation may be necessary to assess the 
potential for adverse impacts to these receptors. It is pertinent that the RI/FS provide 
ecological endpoints to aid in risk management decision-making. 

 Doubt and Confusion About the Chemicals of Concern  



Hercules Incorporated, EPA Region 4, and the Georgia Environmental Protection Division (GA-
EPD have a long history of causing doubt and confusion about the chemicals present at the 
Superfund Sites in Brunswick, Glynn County, Georgia (Appendix A). The chemicals of concern 
are those associated with the manufacturing of polychloro camphene and discharged from the 
Terry Creek Outfall ditch along with the wastes from 100+ years of chemical manufacturing.  
Regardless of the effort to cause confusion, the chemicals of concern associated with the 
manufacturing of polychloro camphene are clearly identified in Patent Number 2,565,471. In 
addition, how the manufacturing wastes were produced is described in the Patent.  What is 
important for the EPA OIG to know and consider is all the polychloro camphene synonyms 
(technical toxaphene, weathered toxaphene, degraded toxaphene) are the polychloro 
camphene pesticide patent protected by Hercules Incorporated. An in-depth discussion of 
the Patent Protected product, production of the manufacturing wastes, and historically observed 
characteristics of the manufacturing wastes can be found in Appendix B. 

  Failure to Follow EPA OIG Directive 

Toxaphene Congeners and Degradation Products: During FY11, Region 4 served as 
the referee laboratory on the third phase of method validation for a Gas Chromatography 
Electron Capture Negative Ion Mass Spectrometry (GC/EC NIMS) determinative 
procedure for the analysis of selected toxaphene congeners and degradation products. 
Toxaphene is an insecticide that was primarily used from 1947 to 1980 in the southern 
United States on cotton crops. Toxaphene is a persistent, bioacculumative, and toxic 
(PBT) pollutant targeted by EPA. The work at the Region 4 laboratory supports the 
validation of EPA Method 8276, "Toxaphene and Toxaphene Congeners by Gas 
Chromatography/Negative Ion Mass Spectrometry’, for Resource Conservation and 
Recovery Act applications related to fish and other marine tissue. The development of 
Method 8276 also satisfies an Office of Inspector General report directive to develop the 
GC/EC NIMS technology for use at a Georgia NPL Superfund Site. xiii  

The EPA identified compliance with the EPA OIG directive as utilizing EPA Method 8276 
specifically developed for the Terry Creek NPL site.  Clearly, the EPA understands the method 
was developed for use at the Terry Creek Site.  In light of the failure to do so for the decision-
making process and regressing to the Toxaphene Task Force Method found to be inappropriate 
by the EPA OIG, the request of the Glynn Environmental Coalition for an EPA OIG 
investigation is well warranted.  

i Report: Appropriate Testing and Timely Reporting Are Needed at the Hercules 009 Landfill Superfund Site, 

Brunswick, Georgia - Report #2005-P-00022, September 26, 2005 
ii https://www.epa.gov/laws-regulations/summary-comprehensive-environmental-response-compensation-and-

liability-act 
iiihttp://nepis.epa.gov/Exe/ZyNET.exe/P100A0UM.TXT?ZyActionD=ZyDocument&Client=EPA&Index=2000+Thru+20

05&Docs=&Query=&Time=&EndTime=&SearchMethod=1&TocRestrict=n&Toc=&TocEntry=&QField=&QFieldYear=

&QFieldMonth=&QFieldDay=&IntQFieldOp=0&ExtQFieldOp=0&XmlQuery=&File=D%3A\zyfiles\Index%20Data\00t

hru05\Txt\00000027\P100A0UM.txt&User=ANONYMOUS&Password=anonymous&SortMethod=h|-

&MaximumDocuments=1&FuzzyDegree=0&ImageQuality=r75g8/r75g8/x150y150g16/i425&Display=p|f&DefSeek

Page=x&SearchBack=ZyActionL&Back=ZyActionS&BackDesc=Results%20page&MaximumPages=1&ZyEntry=1&See

kPage=x&ZyPURL 

                                                           



                                                                                                                                                                                           
iv Report: Appropriate Testing and Timely Reporting Are Needed at the Hercules 009 Landfill Superfund Site, 

Brunswick, Georgia - Report #2005-P-00022, September 26, 2005 
v Method 8276. Toxaphene and toxaphene congeners by gas chromatography/negative ion mass spectrometry 

(GC/NIMS). Revision 0, March 2010. U.S. Environmental Protection Agency. 
vi https://www.epa.gov/laws-regulations/summary-comprehensive-environmental-response-compensation-and-

liability-act 
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Page=x&SearchBack=ZyActionL&Back=ZyActionS&BackDesc=Results%20page&MaximumPages=1&ZyEntry=1&See

kPage=x&ZyPURL 
viii Report: Improved Controls Would Reduce Superfund Backlogs - Report #08-P-0169, June 2, 2008 

http://www.epa.gov/sites/production/files/2015-11/documents/20080602-08-p-0169.pdf 
ix Letter from Tim Hasset, Hercules, to Scott Martin, EPA. December 15, 2014 

RESPONSE TO COMMENTS: TERRY CREEK SITE - DRAFT FOCUSED REMEDIAL INVESTIGATION/FEASIBILITY STUDY, 

OPERABLE UNIT 1 (OU1): OUTFALL DITCH COMMENTS FROM EPA RECEIVED JULY 2, 2014 
x EPA Briefing Summary, August 20, 2007 
xi EPA COMMENTS ON THE PRELIMINARY DRAFT FOCUSED REMEDIAL INVESTIGATION/FEASIBILITY STUDY WORK 

PLAN OPERABLE UNIT 1 (OUl): OUTFALL DITCH TERRY CREEK DREDGE SPOILS/HERCULES OUTFALL BRUNSWICK, 

GEORGIA, MAY 2010 

xii August 12, 2014 letter from GA-EPD to Mr. Timothy D. Hassett, Hercules 

xiii U.S. Environmental Protection Agency Regional Laboratory System, FY 2011 Progress Report 

 


